






























1-10A. The question is ''under the second part ofthe definition, which requires approval by the

Office ofthe ChiefCourt Administrator, what criteria will be used by that office in detennining

which entities and persons are approved?" Justice Zarella offered the following response to the

question.

Let me give you the thinking ofthe Rules Committee on that issue. And any member of
the Rules Committee is free to add to it. The decision as to whether or not somebody is a member
ofthe media was thought to be something that we would like to see uniform across the state and not
subject to individual decisions by judges.

In order to encourage the uniformity, we thought that it would be more appropriate for the
Office ofthe Chief Court Administrator to publish, on the Internet, what criteria they were going to
apply in determining whether somebody was a member ofthe media, as defined by the limited
definition that is contained in the rule.

In addition, we felt that it would be a more flexible mechanism to put in place in this sort of
new time frame that we're entering. It would be more flexible because we only change rules once a
year in general. And we thought that the Office ofthe ChiefCourt Administrator could respond by
changing the definition of ''media'', or expanding it, in order to cover situations that we might miss
in defining it in the rule. So there was the flexibility, plus the standardization, that we were looking
to achieve in this section.

Judge Graham responded by asking whether we know today to what extent

nontraditional media will be included within this definition. Justice Zarella responded that the

only guidance the Rules Committee has given the ChiefCourt Administrator is that in order to

meet the definition of"media", the entity must be regularly engaged in gathering and

disseminating news. The essence ofJudge Graham's comments are as follows:

I understand and certainly I think many ofus walked in here today contemplating
newspapers, for example. "Regularly engaged in the collection and dissemination ofnews" could
easily be interpreted to anyone who maintains an Internet site where he collects and puts news on it,
a blogger who goes to events with a video camera, places it on their Internet site, the localgadfly
who has a cable access TV program on a weekly basis.

And my concern is this: It is one thing to have established TV media in a criminal
courtroom where marshals are present and to rely on them to follow the rules we set forth, such as
not focusing on the jury, turning the camera offduring recesses, and not capturing items that are
done in court outside ofthe presence ofthe jury, and not recording sidebar conferences. It is
another thing to have that levelofconfidence with somebody who is a blogger, for example, in a
civil courtroom where one does not have a marshal to assist one, but only a temporary assistant
clerk and a monitor. -
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And I question how comfortable any ofus would be in that situation. In candor, none ofus
knows how often we're going to see TV cameras in our courtroom. But I must suspect, based on
my experience on civil trials, that it's going to be the nontraditional media coming in occasionally
into civil cases and not the traditional media because ofthe nature ofthe cases.

Justice Zarella commented that he did notbelieve the proposed rules contemplated multiple

facilities broadcasting a trial, but rather they contemplate a pooled arrangement where one entity is

doing the broadcasting for all. He noted that·the limitations on broadcasting by television cameras

and on the number ofstill photographers contained in the rules don't eliminate bloggers from

seeking to bring in computers and blogging from the courtroom.

Judge Graham noted that his question anticipates a situation involving the filming and

recording ofa civil trial where only one person or entity who is not part ofthe traditional media has

an interest. He expressed concern that as a practical matter, there is no way for a trial judge in a

civil courtroom to monitor whether such a person is following the rules the judges set forth such as,

don't focus on the jurors faces, don't record a side bar conference and don't record things that

occurred during a recess. The question is, do the proposed rules really contemplate the civil case of

interest to one individual who qualifies under the definition, even ifit's the local cable access TV?

Justice Zarella responded that he assumed a local access television station would qualify

under the definition of"media" and would be able to come in if they regularly broadcast or cover

news events. He noted that the judge is responsible for monitoring either the pool camera or the

bloggers camera in every instance. The judge can set up rules and enforce them and there is

flexibility in the proposed rules for the judge to enforce them.

Justice Zarella then recognized Judge Keller who raised a question, the essence of

which is as follows:

Following up on the concern about or the ability to require the pooling so that only one
camera would come in - and maybe I missed it, so I want to inquire: In Section 1-11B which is
media coverage ofcivil proceedings, there is no provision similar to the provision in Section 1
11(f), which pertains to criminal proceedings that states that only one·televisioncamera
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operator would be allowed, only one still camera photographer would be allowed in the media
coverage ofa criminal case. There's also a provision that the court can require pooling in the
criminal sections.

But I couldn't find a provision in the civil section; although it talks in general about the
court being allowed to limit coverage, it doesn't -- it isn't as specific as the criminal provision where
it says that the court shall, ifit feels it's necessary, require a pooling arrangement.

So my question is: That in a civil case, is it contemplated that the only way that the civil
judge would be able to provide for a pooling arrangement would be to have to articulate a finding
that that is a limitation that will be necessary in order to provide a fair and, you know, proper type
ofproceeding? Why were the civil judges not allowed to limit coverage to a pool or to limit
coverage with one camera in the courtroom?

Because I can envision a situation where you have three major television stations all
wanting a camera in a specific civil proceeding. And when you say that a judge without a marshal
is supposed to watch those cameras and make sure they're all doing what they are supposed to or
not doing what they're not supposed to do, I think that just becomes incredibly difficult for a lone
judge whose major focus should be on the proceeding itself and not what's swirling on around it.

Having had some experience with media coverage ofa very significant proceeding, I can't
even begin to describe how distracting even photographers, still photographers, can be ifthere's
more than one ofthem.

So I was just wondering why the committee didn't think that the civil judges should
have the ability, without having to make and articulate the significant findings that are required
about rights and compromising safety and all ofthat, to require just one pooled camera coverage.

Justice Zarella responded that he believed subsections (m) and (n) ofSection I-lIB

contemplated pool representatives in civil proceedings. Judge Keller stated that Section I-lIB (m)

provides that pool representatives "should ordinarily be used", but it doesn't clearly state that the

judge can make that decision. She stated that she believes the rule ought to clearly provide that the

judge can make the decision. She queried whether the judge will have to comply with the

provisions ofSubsection (e) in order to make the decision that pool representatives be used. Justice

Zarella responded that he believed subsection (m) and (n) ofSection I-lIB gave the court

discretion as to whether or not to require a pooling arrangement. Justice Zarella then recognized

Judge Quinn who made the following comment:

The section on civil proceedings refers hack to the limitations set forth in Section 1-10B.
I-lOB also talks about sections in 1-11 through 1-11C, and I think it could be interpreted quite
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reasonably in a civil case to incorporate the same standards and limitations in a criminal case. I
realize it takes reading through the section, and certainly I don't know what's occurred on the Rules
Committee. But our intent on the Public Assess Task Force was that those limitations would be
incorporated by civil judges.

Justice Zarella agreed. He then recognized Judge Blue who made the following comment:

It seems to me the last two questions have shown a legitimate concern that's actually
outside the four comers ofthe rules, and that is that in some underpersonneled courtrooms, and
particularly civil courtrooms, there may not be adequate personnel to adequately implement the
rules. And it seems to me that because this is a clear priority of the administration that the
administration may want to think about having some sort ofprogram to make personnel available
on an as-needed basis when these problems arise.

Justice Zarella then recognized Judge Barall who offered a comment, the essence ofwhich

is as follows:

I was a little concerned about the rule related to the experimental criminal court process,
where the burden falls to the objector in the event there's a media request.

I think that's not a good path to take. It would seem to me that the process should be
concerned with the individual rather than the welfare in some respects ofthe television station.
And if there's going to be a burden, it should be on the television station, although I don't think
there needs to be a burden. I think the decision should be called by the judge handling the case.
And I think it sets a precedent that's inappropriate.

I might note that this morning when I got up, I listened to the TV news .They announced
. that we're now dealing for the first time, with cameras in the courtroom, television cameras. But
actually when I was presiding judge ofPart A in Hartford we had the Manfredi case. That's about
20 years ago. So this is nothing new.

Judge Zarella recognized Judge Tanzer who commented as follows:

On Section 1-1OB Subsection (d) page 45, I understand the reason for deleting the words
"televising" and "photographing," the distinction between (b) and (d); however, given what we've
heard about technology today, I have some concern about conferences involving counsel and their
clients being televised, photographed. People with the capability oflip reading, that we may not be
maintaining the confidentiality that we should maintain for those conferences. So that's my
comment.

It seems as though it's allowing televising and photographing ofconferences involving
counsel and the trial bench -- the trial judge at the bench or involving counsel and their clients.

Justice Zarella responded that he did not believe that the Rules Committee intended to leave

the words, "televising" and "photographing" out ofSection 1-10B (d). He believes the intent was
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to cover the same restriction provided in Section 1-10B (b) in Section 1-1OB (d), but to separate out

the particular element referred to in Section 1 -1 OB (d). Justice Borden commented that he believed

this was a drafting oversight. He also suggested that the oversight may have been perpetuated from

the old rules on this subject. He does not believe there was ever any intent to pennit televising or

photographing ofthe conferences referred to Section 1M 1OB (d), as opposed to anything else.

Justice Zarella agreed.

Judge Pittman rose to agree and moved to add the words "televising" and "photographing"

. to Section I-lOB (d). The motion was seconded and approved unanimously.

Justice Zarella recognized Judge Winslow, who noted the following:

On page 92 we have section 25-26 Subsection (g). And the existing rule says, Any motion
for modification ofthe final custody or visitation order. The modification appears to apply only to
custody orders and final judgment orders in dissolution or civil union matters as opposed to actions
which are purely for custody and visitation, that is, unmarried parents. Was that intentional or was
that also an oversight?

Justice Zarella responded that the comment had been made to him that the revised rule

should have included Sections 25-3 and 25M 4. He believes that the Rules Committee should take

this matter up when it meets again in September. Judge Winslow noted that the present rule does

not require that this be a judgment. It pertains to modification ofany order. The proposed revision

requires there to be a judgment. Justice Zarella agreed that the Rules Committee should look at

these rules.

Judge Robaina was recognized and he commented as follows:

Most ofthe questions seem to be about the details and the specifics ofthe rule thatts being
proposed. And my question as I sit here is, I have not heard any discussion ofany substance about
the idea itselfofallowing cameras in courtrooms. I have no idea as I sit here how many states have
allowed this, under what circumstances it's been allowed, what the effect has been on jurors and
litigants and parties and judges and lawyers. I know nothing as I sit here. And we're considering
.what is a monumental change in tradition. And I've never been mistaken for a traditionalist;
however, we seem to be concentrating the discussion on the rules. And I think there is a very
important question that comes before the rules, which is whether we should do this.

Justice Borden offered a response, the essence ofwhich is as follows:
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I think that's a very fair question. It was raised at last year's annual meeting when we talked
about this whole subject. And I forget who it was, it might have been Judge Frazzini who said,
Well, when are we going to have a debate about this? And I said, well, between now and the next
meeting. I had assumed that people had been talking about it once these had been out. It's no secret
that these were coming out both from the Task Force and, I think ultimately, from the Rules
Committee.

But, nonetheless, it is a fair question. And so, since it really stems from an initiative
that I started when I was exercising the powers of the ChiefJustice, I'll try to give, in as brief a way
as possible, the rationale for these.

It's really very simple. It is a big change. I don't have the facts about which jurisdictions do
and which jurisdictions don't do this. I think it's more a question ot: what should we do? What is
the best policy? What is the right thing to do for the State ofConnecticut?

The rationale for this change, for greater photographic and television access to the courts is,
number one, we're part of the government. And the more the people see how we work, because we
do such a good job in our courtrooms, the more the people will have greater trust and confidence in
their judicial system.

As a subsidiary ofthat is a simple reality, and that is that in today's world, many people, and
as the younger generation becomes more of the population and people my age become less,many,
many people get their understanding ofpublic events and the government through some sort ofa
screen, whether it's the television screen and, even now more through their computer or PC screen
at home, don't even read the newspapers, don't even get newspaper subscriptions.

And since we are part of the people's government, it is a good thing, I think, to make
ourselves available through the medium that most people use to understand what's going on in our
courts and their courts.

I think the recent example ofthe televising ofthe Skakel proceeding is a good example of
how wise the policy is. I think people saw it. People saw how orderly and seriously the system
operates.

And I think generally the reaction from at least people who spoke to me about having seen it
on CTN and maybe snippets on the more traditional networks was positive. And I think it will be
positive and will help our judicial system.

Is it a change? Yes, it is a change. In response to Judge Barall's comment, it is a change in
the sense that the presumption will now be, at least under a pilot program in the criminal field for
two years to see how it operates and without a pilot program in the civil field, that there will be
coverage unless there's a good reason not to have coverage.

So this is the time to have the debate, so be it. But that's the rationale for it. I hope I've
made it clear. I hope I've stated it concisely. I'll be willing to answer any questions or any other
members ofthe task force, Judge Quinn was a member. There are other members here.
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And I hope that you will vote favorably on it. I think Chief Justice Rogers supports it. I
.think it's an important thing for us to do. I think it's the right thing to do. I think it's the wise thing
to do. And I think that when we do it, we will be perceived ultimately in a much more positive
light.

Not to say that we're not perceived in a positive light now, but I think that there is a
perception that somehow we're doing things, you know, in secret and we're not open. It's a
misperception, but the more that we can dispel that misperception in having more cameras in the
courts to show how well we do our job will do a very good job in dispelling that misperception.

Justice Zarella remarked as follows:

My recollection is that there are ten states that either prohibit or severely restrict camera
'coverage in the courtrooms. After that it's difficult to say how the rules are interpreted in the
individual states. The rules are so diverse. They're allover the place. There are different standards
in different courts.

I think it's a fair statement to say the vast majority ofstates do allow some form ofcoverage.

And I think in the risky area that we're going into is the part of the program that is -- we're
considering in the pilot program, because that's the part where we're going to implicate not only
defendants' rights but victims' rights and witnesses'. Are we going to chill witnesses coming
forward? And that part ofthe program is subject to the two-year study, 80 we're sort of feeling our
way.

But we think that these rules are drafted with an eye towards the judge in the courtroom
having the discretion to make sure that the playing field remains level in those trials.

Judge Karazin commented as follows:

I have to respond because Justice Borden alluded to the Skakel trial. I found general
. authority for us to regulate the control ofthe trial on page 48, the last section on page 48. It says, to

evaluate prospective problems there's a mandatory meeting. At such conference the judge shall
review these rules and set forth the conditions ofcoverage in accordance therewith.

We made several rules that don't appear here. One rule was the still camera could
photograph only in the first two minutes when a witness took the stand so that we didn't have
constant interference with clicking. Nothing in the rules provides for that; we created that.

We also had the rule that no photographs ofany conferences or conversations between Mr.
Skakel and the lawyers; because we all watch the baseball games and everybody goes to the mound
with the mitts on their mouth so that nobody can read, you know, I'm going to throw it high and
hard.

So under all the circumstances I think there's plenty ofleeway in here for us to protect the
rights ofthe litigants and to make the proper determinations. I wholeheartedly support these rules.

Justice Zarella recognized Judge Keller. The essence ofher remarks are as follows:
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That's getting back to my point on the civil rules. Because the section that Judge Karazin
just referred to is only contained now in the rules pertaining to criminal proceedings.

And I know that there was an explanation that somehow you could extrapolate sections of
the rule pertaining to civil also to criminal proceedings and, arguably, make some kind ofinference
or implication that it also applies to civil. But why canlt we just make it a little clearer and have a
section like that in the civil proceeding section and in the pilot program section?

And I would propose that we add the language that you see on page 49 under media
coverage ofarraignments where it says, "The judicial authority in its discretion may require pooling
arrangements," to every one ofthose sections so that it's contained in all four so that I don't have to
go through the weighing process simply to make sure that my courtroom is not going to turn into
chaos. Because I don't think that it's unreasonable in most cases. And I don't know that you should
have to subject it to the balancing provisions that you've put in the civil section when you want to
consider requiring a pooling arrangement.

You know, in terms ofthinking about people who have to testify and the protection of
people who've been victims, we have as many victims who have to testify in many civil cases as we
might have in criminal cases. So I don't think that you can just say, ''Well, our real concerns have
to do with those poor people and witnesses who have to give testimony ina criminal case." There's
a lot ofunwilling, poor, and seriously abused and mistreated people who are also going to be
testifying in civil.

So I would like to make a motion, at the very least, that that sentence that's contained in
Section 1-11A, ''The judicial authority in its discretion may require pooling arrangements by the
media," be added to Section 1-11, Section I-lIB, and to the section on the pilot criminal program,
1-11C.Because I don't think it's in there.

And I think that would make a lot ofus feel a lot better, that we're not going to have,
without having to make some kind ofextraordinary balancing constitutional findings, we can
simply say we don't want our courtrooms evolving into the Jerry Springer Show. And so that's my
motion.

The motion was seconded and approved unanimously.

Justice Zarella recognized Judge Clifford who made the following comment:

I was on the Public Access Task Force. And obviously, as trial judges, most ofus aren't
thrilled about the concept ofhaving a television camera viewing everything that we're doing in the
courtroom.

Speaking as a criminal judge, I mean, most ofus I think felt in general-- and this is no
knock on civil -- that there wouldn't be such a demand for TV coverage ofcivil trials. But as a
criminal judge, the feeling was, let's try it. And that's why it is a pilot program. Because none ofus
knows how it's going to be.
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So ifwe do this in a site that's going to be selected, we do it for the two years, it's going to
_be evaluated through the Rules Committee -- I think: through the Judicia1 Media Committee that has
been formed, and we're going to end up speaking, I'm sure, with the judges in that particular site
who did it, I think then we'll have more infonnation.

Because then the next step will be to ask whether we continue it in regard to criminal cases
or not? Because none ofus know how it's going to be. And I thinkthat was our compromise as
part of the public access commission on the criminal side. I was not for it, but it's hard to oppose
trying it. And I think that's why we agreed on the pilot program.

At the conclusion of Judge Clifford's remarks, Justice Zarella recognized Judge Sheldon

who made the following comment:

This is a request for clarification on Section 1-1 t. Because there's a usage here that is
parallel to a usage in the pre-existing Code ofJudicial Conduct and our pre-existing rule on the
subject.

In the first paragraph ofthe rule as it's written, the word "should" appears. And some
have attempted to argue that the word "should" allows the court to exercise a discretion that goes
beyond the limitations expressed in these rules. And I, among others, have interpreted should to
mean "shall," as it means every other place that it'sutilized in the Code ofJudicial Conduct and in
the pre-existing Rule 1-11 and 1-10.

And what I'd like to ask is whether it was the understanding ofthe Rules Committee, in
coming forward with this, that the word "should" as it appears here means "shall" in the same sense
that it has previously meant in the rules on television coverage. Or does it permit a discretion that
goes beyond that suggested by these rules, which now would read "except as otherwise provided by
this section"? Is there any "wiggle room, If to use a term used before me in oral argument at that
motion?

Justice Zarella responded as follows:

The concept that the Rules Committee was operating under was that the only change that
was taking place in general on the criminal side, for all but the pilot program, was the addition of
arraignments.

Judge Sheldon further remarked as follows:

So that if the preface to the pre-existing rule was prohibitory, except as·allowed in the
exceptions, this remains prohibitory, except in the manner spelled out in the rule by the intent ofthe
Rules Committee?

Justice Zarella responded that that was his understanding.

Judge Scholl was then recognized and she asked the following question.

24



In the Rule 1-11 B Subsection (c).when it talks about any party, attorney, witness, or other
interested person may object in advance ofelectronic coverage ofa ciVil proceeding.
My question was, how, when, and by whom will these interested parties or witnesses be notified of
the request for media coverage and their right to object?

I'm thinking especially ofa reluctant witness who may have no relationship with the parties
or the attorneys involved, who may be subpoenaed in, reluctantly, to a case that may already be
subject to media coverage. There's options in here about publishing notice ofobjections. My
question was, how do we communicate to the people who have a right to object, a meaningful
opportunity to do that in a meaningful way and time?

Justice Zarella responded that Section 1-11 B (n) requires a three day notice period if

someone is interested in broadcasting the proceeding. There's a notice provision that is required to

be given by the media if they are desirous ofbroadcasting. That, he presumed, would also be

noticed to the attorneys who are going to be trYing the case. They are all aware ofwhich witnesses

they are going to call. He doesn't see any burden placed on the court to specifically notify

witnesses or others.

Judge Scholl responded that there isn't any burden on the attorneys to notify these parties

either. Her concern is that there may be some third parties that may have some interest, that really

aren't participants that may want to object, but yet they're never being told when they can object or

that there is something to object to.

Judge Quinn responded as follows:

It was our discussion in the Task Force, and generally the administrative plan, that when
youreceive notice in a civil case ofmedia interest that you could post that on our website, that there
was media interest in a particular case and the case name; and we would evolve a methodology by
which people might object, people who are not necessarily directly interested in the case, such as
,witnesses.

We would hope the practice then would take place that the lawyers would notify their
witnesses, and we'd have a public infonnation distribution system ofthese changes. Obviously
there are a lot ofquestions ofthis type as to how we carry it out. But notice to unrelated parties we
thollght would have to happen by way ofour website.
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The motion was seconded and Justice Zarella asked ifthere was discussion. Judge

McLachlan raised a concern that the motion referred to Chapter 46 B ofthe Connecticut

General Statutes and because ofthat the amendment may not accomplish the purpose for which it

was intended. He noted the provision in Practice Books Section 25-3 and 25-4 are not the

provisions that are set forth in Chapter 46 B ofthe General Statutes. Judge Gordon suggested that

perhaps the rule should refer to "actions where parents ofchildren live apart,"

Judge Swienton made the following comment:

The requests for leave never have been onpendente lite motions anyway. They're just on
the final orders. And so the proposal I was thinking about was to add a provision that would add in
after the word "annulment," "Or upon or after entry ofa judgment or final order ofcustody and/or
visitation for a petition filed pursuant to Practice Book 25-3 or Practice Book
25-4."

But I think what·Justice Zarella said was we're not sure whether the applications for custody
and visitation pursuant to 25-3 and 25-4 are final judgments or they're just orders. And so I think
that maybe waiting until September, until someone's really had to take a look at this for the final
proposal. I totally agree that it should pertain to both, but I think we need to be really clear as to
whether or not they're orders, or in fact, they really are final judgments. .

Justice Zarella responded that he had no philosophical reason not to do it, but he was

concerned about doing something that would have uillntended consequences. He stated that he

would like to review the matter further, but ifit was the sense ofthe group to amend it now, that's

fine.

Judge Gordon stated that she would be glad to have her amendment amended. She noted that the

cases that would be left out if the Rules Committee proposal passed represented pro se litigants and

unrepresented people in a large proportion.

Judge Koletsky asked "Ifan appeal lies from apendente lite order, why isn't it a judgment?

He supported the adoption ofthe Rules Committee's proposed change and stated he

believed the provision would apply to pendete lite orders as well as other orders.
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Judge Zarella responded that he does not believe that the provisions ofthe Practice

Book Section 25-26 (g) apply to pendente lite orders and he does not believe that this is the issue.

He asked ifJudge Gordon accepted Judge Swienton's amendment as a friendly amendment to her

motion. Judge Gordon asked for the wording.

Judge Swienton responded, "The amendment would be after the word "annulment,II

or upon or after entry ofa final order or judgment ofcustody and/or visitation for a petition filed

pursuant to Practice Book 25-3 or Practice Book 25-4."

In response to a question from the floor she noted the amendment does not include

pendente lite. Judge Gordon agreed to this amendment ofher motion. Judge Bear asked.whether

the amendments put forth at this meeting had to go through the same process, which includes a

public hearing, as the Rules Committee proposals did before they can be voted on by the judges.

Judge Zarella responded that he believed that the judges were free to amend the proposals

ofthe Rules Committee without further public hearing. He then recognized Judge Blue who voiced

concerns aboutvoting on the amendments raised at the meeting with out more time to consider

them.

Justice Zarella then recognized Judge P\nkus, a member ofthe Rules Committee and a judge

who is currently sitting on family cases. The essence ofhis remarks concerning the amendments

raised at this meeting to the Rules Committee proposals are as follows:

A few. years ago the rules were amended so that you couldn't modify a custody or visitation
judgment postjudgment without getting request for leave. That's because there were some people
who were filing motion after motion after motion.

So a rule was passed that said because some people were abusing the system that
everybody had to file a request for leave to modify their custody and visitation postjudgment. So in
my view, it's throwing out the baby with the bath water when you did that.

So what happened is, ifyou got divorced in 1992 and you haven't been back to court until
the year 2007, you had to file a request for leave. You had to serve it on the other party. If there
was an objection, you had to have a probable cause hearing, at which time ifprobable cause was
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found, you would have a hearing on the motion to modify. That was done. That's now done in
every case..

And it is a huge pain. The clerk's offices are going through a huge amount ofpaperwork. It
is costing a fortune. I'm just giving Judge Blue some context. It is costing the state in service fee,
because many ofthese cases require a fee waiver. It's costing the state a huge amount ofmoney
because there are two services required instead ofone.

So the thought process that's involved here is that rather than require everybody who wants
to modify their custody and visitation judgment, even when they have an agreement, because there's
no provision here that says you can, even when you have an agreement, that instead ofrequiring
everyone to file a request for leave, if there is an abusive filer, then in that event and that event
only, the court can say, Wait a second, I'm sorry, but you can't file any future motions unless you
have request for leave.

So that's what we're trying to change here. So what we're doing is, we're making it easier
for most people to get back into court. And what we're doing here is, we're creating a mechanism
to stop the abusers, not to stop everybody, but just the abusers. So this does, in fact, make the court
system more open and an easier place to work.

Where I sit in New Britain now I've probably had a hundred ofthese in the last year. I've
probably denied four, which meant that 96 people had to go through this process for no reason. The
argument is, Well, gee, you signed four. Yes, I stopped four, but 96 people had to go through this
process.

So the concept here is we're trying to streamline the system. The clerk's offices throughout
the state unifonnIyhate the present system. The present system was well-intentioned, absolutely
well-intentioned, but it is very difficult to follow.

So I firmly support the amendment and the amendment to the amendment because I think
that it accomplishes what we all want to accomplish.

Well, what the amendment to the amendment provides is, in New Britain most ofthe
people I deal with were never married in the first place. So we don't have dissolution ofmarriage,
ofcivil union, or legal separation. We have a man and a woman who had a baby and they've been
fighting over that child until that child is old enough to leave. Those are the cases that we have
unfortunately.

So I think the amendment will deal with those cases, as well as the cases for dissolution of
marriage, legal separation and annulment. So we're just including all ofthe cases where there's
been a judgment involving custody and visitation. Hope that helps.

At the conclusion ofJudge Pinkus' remarks, a judge rose to call the question. Justice

Zarella asked if everyone understood the amendment that is presently on the floor. Judge Swienton

rose and reiterated her proposed amendment as follows:
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So in (g) it would read, Upon or after entry ofajudgment ofa dissolution ofmarriage,
dissolution ofcivil union, legal separation, or annulment or upon or after entry ofa judgment or
final order ofcustody and/or visitation for a petition or petitions filed pursuant to Practice Book 25
3 and/or Practice Book 25-4, the judicial authority may order that any further motion for
modification ofa final custody or visitation order shall be appended with a request for leave...

Justice Zarella recognized Judge Solomon who asked for clarification as to whether the

judges would take action regardingpendente lite issues at this time. Judge Gordon responded that

they would not. Upon voice vote all judges voted for the motion to amend the Rules Committee's

proposed revision of Practice Book 25-26 (g), with the exception of Judge Blue, who abstained.

Justice Zarella then recognized Judge Sheldon who noted that in Section 1-11 (j) ofthe

amendments proposed by the Rules Committee, it states, "Except as provided by these rules

established restrictions upon broadcasting, etc., in areas adjacent to the courtroom shall remain in

full force."

He explained that at the beginning ofthe proposed rules, the language ofthe Practice Book

which established those restrictions has been taken out. So it's a reference to nothing unless we

restore a sentence that says the very thing that this rule purports to continue, which is on page 43.

And it's the very first sentence after the bracket in Subsection (a).

Unless there's some other part ofthe rules that says the same thing, it seems to me that

we have to restore that language there, in order for those sections to make sense.

Justice Zarella responded that the language also appears in Section 1-11 B (k). Judge

Pittman, a member ofthe Rules Committee, rose to support Judge Sheldon's point, noting that

proposed Section 1-11 (j) now refers to areas adjacent to the courtroom that were previously

referred to in the rule that now no longer exists in the rule.

Judge Sheldon then made the following motion:

I then propose an amendment that the language ofSubsection G), on page 48 and a
comparable amendment to each other subsection, that does exactly the same thing, to say, "Except
as provided by these rules, broadcasting, televising, recording, and photographing in the areas
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immediately adjacent to the courtroom during sessions ofcourt or recesses between sessions shall
be prohibited."

Justice Zarella noted and Judge Sheldon agreed that this proposed language was taken

from Section 1-10, that is,

A judicial authority should prohibit broadcasting, televising, recording, or taking
photographs in the areas immediately adjacent thereto or to the courtroom during sessions ofcourt
or recesses between sessions shall be prohibited.

The motion was seconded and so VOTED unanimously. Judge Cremins then made a

motion to call the question. The motion pending was Justice Zarella's motion to approve the

amendments to the Practice Book rules, proposed by the Rules Committee, as subsequently

amended from the floor ofthe annual meeting. The motion to call the question was seconded and

so VOTED unanimously.

The vote on Justice Zarella's motion to approve the amendments to the Practice Book rules,

proposed by the Rules Committee, as subsequently amended from the floor ofthe annual meeting,

was taken by written ballot. When the votes were tallied it was detennined that the judges VOTED

to, approve the motion with 138 voting in favor, 5 in opposition and 8 abstaining.

Those voting to approve the motion were: ChiefJustice Rogers; Justices Borden, Katz,
Vertefeuille, Zarella and Schaller; Appellate Court Judges DiPentima, McLachlan, Harper, Lavine,
Beach, Robinson and Lavery; Superior Court Judges Abrahms, Adams, Agati, Alander, Arnold,
Aurigemma, Baldwin, Bear, Bellis, Berger, Black, Blawie, Blue, Bozzuto, Brunetti, Burke, Carroll,
Clifford, Cohn, Conway, Corradino, Cremins, Cronan, D'Addabbo, Devine, Doherty, Dolan,
,Domnarski, Dooley, Driscoll, Dubay, Dyer, Elgo, Espinosa, Eveleigh, Fasano, Fischer, B., Fischer,
J., Frankel, Frazzini,·Fuger, Gallagher, Gilligan, Ginocchio, Gleeson, Gold, Graham, Graziani,
Hadden, Harleston, Hiller, Holden, Hudock, Iannotti, Jennings, Jones, Jongbloed, Kahn, Kaplan,
B., Kaplan, J., Karazin, Kavanewsky, Keegan, Keller, Lager, Licari, Lopez, Madin, Marano,
Markle, Maronich, Matasavage, Mintz, Moore, O'Keefe,·Olear, Pavia, Peck, Pickard, Pinkus,
Pittman, Prescott, Quinn, Radcliffe, Randolph, Resha, Reynolds, Richards, Riley, Robinson, Roche,
Rubinow, Santos, A., Scarpellino, Scholl, Schuman, Sferrazza, Shaban, Sheldon, Shortall, Silbert,
Solomon, Stevens, Strackbein, Swienton, Tanzer, Taylor, C., Taylor, M., Thim, Thompson,
Tierney, Trombley, Tyma, Vacchelli, Vitale, Ward, Wiese, Wilson, Winslow, Wolven, Kolesky,
Leheny, Levine, Nadeau. Those voting in opposition to the motion were Superior Court Judges
Devlin, Gordon, Martin, Robaina and Rodriguez. Those abstaining were Superior Court Judges
Calmar, Crawford, Dennis, Dewey, Handy, Hauser, Tumer and Sullivan, T.

Justice Zarella introduced the next motion.
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I further move that the amendments as just adopted to Rule 1.15 ofthe Rules of
Professional Conduct become effective on September 1, 2007, and that the requirement ofPractice
Book Section 1-9, that a rule not become effective less than 60 days after its promulgation be
waived pursuant to the provisions ofthat section.

Second part.

I move that the amendment·as just adopted to Practice Book section 25-26 become
effective on October 1,2007 (That's the amended provision); that the+rest of the amendments to the
Practice Book and the Corle ofEvidence, as just adopted, become effective on January 1,2008, and
that the Reporter ofJudicial Decisions may make editorial changes to the amendments including
changes in the section numbers; and that the provisions ofPractice Book Section 1-10 be extended
for one year commencing October 1, 2007.

The motion was seconded and voted unanimously. A copy ofthe Practice Book revisions

adopted by the judges is attached as Appendix A.

Justice Zarella noted that he had circulated a proposed resolution to the judges for their

consideration, for adoption at this meeting, via email at the end ofthe last week or the beginning of

his week. It was subsequently amended based on some ofthe judges comments. He then

commented onthe resolution as follows:

This resolution comes to you by way ofresolution rather than rule, frankly, because we
were too late in the process ofrule making in order to include it in your package this year. It has
the support of the ChiefJustice and ofthe Rules Committee, and I will read it for the record.
"Resolved (1) That each year the Superior Court Rules Committee shall make itselfavailable to
meet with the members ofthe Judiciary Committee ofthe General Assembly (Judiciary Committee)
as soon as practicable after the first Rules Committee meeting in September to advise the Judiciary
Committee as to the Rule Committee's anticipated agenda for the upcoming year, (2) That as soon
as practicable after the convening ofeach regular legislative session, the Chair ofthe Rules
Committee shall invite the Senate and House Chairs and the Ranking Members ofthe Judiciary
Committee, and such other members ofthat Committee as the Chairs may designate, to attend a
meeting with the Rules Committee to confer and consult with respect to the rules ofpractice,
pleadings, fonns, and procedure for the Superior Court and with respect to legislation affecting the
courts pending before or to be introduced in the General Assembly. (3) That the Chair of the Rules
Committee shall forward to the Judiciary Committee for .review and comment all proposed
revisions to the Practice Book and to the Code of Evidence which the Rules Committee has decided
to submit to a public hearing at least 35 days in advance ofthe public hearing thereon. If the Chair
ofthe Rules Committee shall receive any comments from the Judiciary Committee with respect to
such proposed revisions, he or she shall forward such comments to the members ofthe Rules
Committee for their consideration in conneCtion with the public hearing. (4) That the agendas and
minutes of the Rules Committee meetings, any proposed revisions to the Practice Book and to the
Code ofEvidence which the Rules Committee has decided to submit to public hearing, any

32



comments by the Judiciary Committee with respect to such proposed revisions, and any proposed
revisions that are adopted by the Superior Court judges shall be placed on the Judicial Branch
website. (5) That the Superior Court Rules Committee shall consider submitting to the Superior
Court judges for adoption a Practice Book rule incorporating appropriate provisions ofthis
resolution; (6) that this policy shall become effective uponpassage~

Justice Zarella's motion to approve the above resolution was seconded and so VOTED

unanimously. At the conclusion ofJustice Zarella's presentation, Judge Laveryretumed to the

podium to ask the judges to nominate four judges for election to the Rules Committee, in addition

to the justice and judges appointed by the ChiefJustice, pursuant to the vote of the judges at the

1996 annual meeting. The four judges elected will serve one year terms commencing July 1, 2007.

The judges nominated Judges Pinkus, Pittman, Fasano and Dyer. The motion to elect these four

judges to the Rules Committee for one year terms commencing July 1, 2007 was seconded and

VOTED unanimously.

Judge Lavery then asked for the nomination oftwo judges whose names would be submitted

to the Governor, from which one would be appointed for a term offour years, commencing

December 1,2007 on the Judicial Review Council to replace Judge Carroll whose term will expire

this year.

A motion was made to submit the names ofJudge Cremins and Judge Ginocchio to the

Governor. The motion was seconded and so VOTED unanimously.

Judge Lavery then asked for a motion to approve the actions and recommendations ofthe

Executive Committee, as noted in the minutes ofthe meeting ofMay 30,2007, which were mailed

to the judges before the meeting. The motion was made, duly seconded and so VOTED

by all present with the exception ofJudge Dyer who abstained with respect to those portions ofthe

Executive Committee actions and recommendations pertaining to hiring or promotion ofJudicial

Branch personnel. A copy ofthe recommendations ofthe Executive Committee to the full bench

which were adopted is attached as Appendix B.
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Following the approval ofthe motion concerning the Executive Committee, Judge Lavery

thanked Justice Zarella and the Ru1es Committeefor their work. Judge Keller rose to thank Judge

Handy for her work on the Judicial Review Council. Judge Lavery declared the annual meeting

adjourned at 3:43 p.m.

Respectfully submitted,

'7f?~9' h. 0o#-q
Robert D. Coffey, Secretary

jas
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